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JONATHAN J. FRANKEL

GEOFFREY E. LIEBMANN SUSANNA M. SUH ONLY

December 21, 2021

Re:  Project Veritas v. The New York Times Company, Maggie
Astor, Tiffany Hsu, and John Does 1-5 (Index No.
63921/2020)

Dear Justice Wood:

We write to respectfully urge the Court to rule on the pending Order to Show Cause by this
Thursday, December 23, as required by CPLR 2219(a), which provides that “[a]n order
determining a motion relating to a provisional remedy shall be made within twenty days . . . after
the motion is submitted for decision.” As the Order to Show Cause was fully submitted on
December 3, CPLR 2219(a) requires that a decision be made by December 23.

The Interim Order was entered 33 days ago, on November 18, 2021 [Dkt. 170], and, even
as modified [Dkt. 197], the Order restricts The Times’s newsgathering and publishing activities in
ways that irreparably harm The Times and the public. As the United States Supreme Court and
New York courts have repeatedly held, this “loss of First Amendment freedoms, for even minimal
periods of time, unquestionably constitutes irreparable injury.” Elrod v. Burns, 427 U.S. 347, 373
(1976) (plurality opinion); see also New York Times Co. v. United States, 403 U.S. 713,715 (1971)
(Black, J., concurring) (“[E]very moment’s continuance of the injunctions against these
newspapers amounts to a flagrant, indefensible, and continuing violation of the First
Amendment.”); Time Square Books, Inc. v. City of Rochester, 223 A.D.2d 270, 278 (4th Dep’t
1996) (“Infringement of the constitutionally guaranteed right of free expression, ‘for even minimal
periods of time, unquestionably constitutes irreparable injury’” (quoting Elrod)). For the reasons
set forth in our prior submissions, and given the significant constitutional freedoms at stake, The
Times respectfully requests that the Court promptly lift the Interim Order and deny the Order to
Show Cause.

We thank the Court for its consideration.
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Respectfully submitted,

/s/ Joel Kurtzberg
Joel Kurtzberg

Hon. Charles D. Wood

Supreme Court Justices, 9" JD
Westchester County Courthouse

111 Dr. Martin Luther King Jr. Boulevard
White Plains, New York 10601
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